[image: image1.jpg](vi)  On the issue as to whether conversion is available to freehold in cases where misuser or
unauthorized construction exist, it is clarified that this aspect has been dealt with extensively in
the Cabinet Note dt. 19.11.92 in pursuance of which it was decided with the approval of Cabinet
that since over all land use of the area is residential and the property has been misused for "
commercial purposes only partly, the conversion to freehold may be allowed after recovering
charges at three time the normal conversion charges. Similarly, in the case of unauthorized
construction such cases should be dealt with by the local body in the building bye-laws and,
therefore, unauthorized construction and part misuser should not be a bar in conversion. This
‘would not in any way absolve the party of punitive action by the local body under the building
regulations and zoning regulations.

~ (vii)  In respect of applications received for conversion of properties, constructed on the plot
allotted to EPDPs in Chitranjan Park, after detailed discussion, it was decided that similar
provisions relating to non-transfer of such properties did exist in allotment of flats/plots under
the various schemes formulated by the DDA, However, keeping in view the fact that after
conversion to freehold Govt. will not be in a position to exercise any check as to whether these
properties are even purchased by outsiders or even by EPDPs to insist on such stipulation as this
stage may not be possible and justifiable as such a facility has been afforded in the cases of DDA
flats etc. It was, therefore, decided that conversion option in such cases should also be available.
However, it was decided that proper information system should be built in by the land owning
agencies for ensuring that the allotment of land under the designated schemes a per Nazul Rules
is not available more than once.

(viii) On the issue relating to properties purchased through various instruments by HUF, it was
decided that conversion in such cases should be available even if the residential properties is
acquired by a person other than the Karta of the HUF i.e. its members as well.

(ix)  On a point raised whether in cases where request for conversion is made by the member
~ of the Group Housing Society, but ground rent has not been remitted by the society, conversion
 to freehold should be available or not, it was decided that if the member adduces an evidence that

~ he has remitted his up-to-date payment of the ground rent to the society, which is collectively

~ responsible for payment of ground rent to the land owning agency, in such cases conversion to
_ freehold should be allowed.

o (x)" On a point relating to complaints received in Ministry to the effect that DDA is not
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~ allowing conversion in cases where GPA holders have applied for freehold and remitted that

~amount of conversion fee as well as surcharge, despite repeated instructions from the Ministry, it
was felt that delay in such cases by DDA has resulted in criticism and will lead to litigation
which needs to be avoided, because clarifications have been issued in this regard in consultation
with all concerned at Secretary’s level and action has even been endorsed by Lt. Governor in
some cases.

5 It has impressed upon the lease administering authorities that keeping in view the
clarifications as contained there as given from time to time, the emphasis should be on
optimizing disposal instead of arising frivolous issues which had already been clarified



[image: image2.jpg]5 Further, it was decided that a detailed fortnightly report indicating, interalia, the number
_ ofthe property, date of receipt of application and the action taken should be furnished for perusal
~ ofthe Ministry in respect of cases pending for over three months. It was desired that as the report
~ is required to be furnished for perusal of UDM, keeping in view the concern expressed by the

~ MPs over the delay in finalisation of conversion cases, all out efforts should be made by all
~ concerned to liquidate the pendency by 30.4.95 ensuring that no case is pending for over three
~ months, as envisaged in the scheme.

. ~ The meeting ended with a vote of thanks to the Chair.

Government of India
Ministry of Urban Affairs and Employment

(Lands Division)
. No H-110017/26/93-LD(USLP) Dated the 21% April 1995
Copy to :
All concerned.
Sd/-
( B.R Dhiman)

Under Secretary to the Govt. of India.
Tel. 301 9951
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(COORDINATION BRANCI/ILANDS)

Dated 23.6.1995

CIRCULAR

- Subject: Conversion of lease hold tenure of land into free hold to deal with cases connccted with sale

permission etc,

. In pursuance of Government of India, Ministry of Urban Development letter No.R 11017/26/93-1.D dated
£ 23.10.1993 and No.J-25011/12/77 dated 16.5.1994 regarding conversion of leasehold tenure of land into freehold in
cases connected with earlier sale permission etc, the matter has been examined in detail and the following decisions
~ have now been taken in dispose of all such pending cases :

: ‘Where lessee/sub-lessee has applied for
- sale permission but DDA has not
conveyed the unearned increase

Where lessee/ sub-lessee has applied for
sale permission and DDA has conveyed
unearned increase, but the same has not
been paid.

o) Where lessee/sub-lessee has applied for
' sale permission and DDA has conveyed
unearned increase and the same has been
paid in_full or partly by the lessee/ sub-
lessee but the sale deed has not been
Registered.

Where all the action, as mentioned above
have been completed including regist-
ration of sale deed

o)

(D&

(iii)

(iv)

Decision

In such cases conversion may be allowed
by treating the earlier application for sale
permission as infructuous/ withdrawn.

The amount of unearned increase deposited by the
lessee/sub-lessee with reference to sale permission
would be refundable if the lessee/sub-lessee has
applied for conversion and he/she is in physical
possession of the property in question.

Conversion to freehold may be allowed after
carrying out mutation with reference to sale deed
executed by the lessee/sub-lessee and after
realizing prescribed conversion charges.

This issues with the approval of Vice Chairman, DDA.

Copy to:

OSD (Housing) DDA

Director (Housing) ,DDA
Director (Housing )II, DDA
Director (Lands)DDA

PS to Commr.(.LDYDDA

PS to Commr.(H),DDA

Dy. Director(LAB)Resdl.. DDA
Dy. Director(CS)DDA

10. Dy. Director (H), DDA

1l Dy. Director (OSB), DDA

12 Dy. Director (LAB)Rohini, DDA
13: Dy. Director (Lands), DDA

14. Dy. Director (LAB)IH, DDA

300 i D i YD, B

OSD to VC for kind information of the later.

Sd/-
( K.C.SAXENA )
Jt. Dir, (Coordn.)Land
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OFFICE OF THE DIRECTOR (R.1..)

No. F.4(43)96/Coord. Dated: 2.8.96

CIRCULAR

Subject: CONVERSION OF LEASEHOLD TENURE OF LAND INTO FREEHOLD IN DELHI-
MODIFICATION IN SCHEME,

The Government of India, Ministry of Urban Affairs & Employment vide its notification No. J-

20011/12/77-L-11 dt. 25.6.96 and 24.7.96 (copies enclosed) have issued certain modification in scheme of

~ conversion of lease-hold tenure of residential land into frechold in Delhi. These modifications are 1o be implemented
in the following manner:

L. The conversion rates as specified in the brochure will continue and the remission in conversion charges are
allowed only upto 31.8.1996 in the following nature of properties :

i) For the original allottees of ready built flats allotted by the DDA or by the Cooperative Group
Housing Societies, the conversion charges would be less by 33-1/3 % of the amount as per
the formula prescribed in the brochure.

ii) For original lessees/ sub lessees of properties/plots allotted by the DDA or purchaser of the
plots after obtaining sale permission, the conversion charges would be less by 25% of the
amount originally payable as per the brochure.

ki iii) The remission/concession are also available in cases where installments are already pending
| provided the lessee In such cases are charged either interest on the outstanding amount as
I? recoverable or make payment of the normal ground rent till conversion into free hold is
: & allowed, as opted by them. In other words the amount of installment as originally opted by the

allotiee/lessee/sub lessee shall remain uncharged and the admissible amount of concession
shall be deducted out of the balance amount of installments payable by the applicant. The
excess amount, if any, already paid shall be refunded accordingly.

For example, in case of an original allottee/lessee the conversion charges at the prescribed rates works out
{0 Rs.80000/-. The said Jessee had opted for payment of the conversion charges in four equated yearly
installments and after adding the interest charges the total conversion charges works out to Rs.100,000/-
which would be payable @ Rs.25000/- per annum. In such case, the net amount payable by the said lessee
after deducting the amount of remission which is to the extent of 25% of the conversion charges would be

as follow:
' 5] Original Conversion charges Rs. 80000-00
) Amount of remission Rs. 20000-00
3)  Amount Payable as per installment formula Rs. 100000-00
4) Less remission amount Rs. 20000-00
5) Net Payable : Rs. 80000-00
- If'the said lessee has paid three installments amounting to Rs.75000/- the balance amount payable O

: towards 4 installment would be RS.5000/-.

"N‘

Thereafter, w.e.f. 01.09.1996 the conversion charges are to be calculated/recovered on the basis of land
value as was prevalent on 1.4.1989, Thus, the conversion fee will be increased in proportionate in the
increase of land value between 1.4.1987 to 1.4.1989 with reference (o location where the properties are
situated.

3. Conversion of lease hold tenure of Tand to free hold in respect of flats allotted/disposed of at Asiad Village
Complex has also been allowed subject to payment of conversion charges as may be fixed by the Finance
Department of the DDA
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Copy to:

R

The refund of conversion charges as referred to in para (1) above would be allowed in all those where the
conversion applications are under process and the conveyance deeds have not been executed. The cases for
refund will be processed only afier the conveyance deed has been executed and registered. No amendment
with reference to the remission of the conversion charges would be made in the conveyance deed
documents which have already been issued.

The amount of unearned increase in the cases where sale deed has not been executed shall be refunded in
accordance with the directions as already circulated vide Circular No. F.4(14)95/Coordn./LD dt. 23.4.1996.

In the cases where the property has been re-entered, the re-entry orders will be got revoked from the
Competent Authority on payment of restoration charges of Rs.100/- per day or Rs.3000/- per annum from
the date of determination of the lease deed to the date of restoration. No damages in such cases would be
recoverable.

' MISUSE CASES

i In respect of misuse of properties or unauthorized construction thereon, if misuse is
condonable as per Master Plan Provisions/Zoning regulation or it is within the condonable
items as prescribed in the brochure, no additional conversion fee shall be chargeable.

ii) In cases where misuse is up to 25% to 500 Sq.ft. whichever is less, in such cases conversion
to frechold will be allowed afier charging conversion fee i.e. three times the conversion fee
with reference to apportioned area under misuse.

iif) Cases where misuse is more thén 500 Sq. ft. or 25% of the built up area and it is not
condonable, in such cases permission to free hold shall not be granted.

Sd/-
( JAGDISH CHANDER )
Dir.(Coordn./L.DD.)

PSto VC

PStoFM

PStoPC
Commissioner(H/(LDD)
CLA

Dir. (Lands)

Director(H)I & Director (H)I1
Director (RL)

Director (L..C.)

F.A.(HD

All JDs/DDs of Housing Department, Lands Disposal Department
Sr.L.O.(LDYJLO & Las

Sr. A.O.(RL)
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No: FAA(1:4)95/Coord /LD/ Dated 23101996
CIRCULAR

, Under Secretary (o the Govt. of India. Ministry of Urban Affairs and Employiment vide letier No. J-2001 1/
12/77-L11 dated 21.1.1994 conveyed the decision of the Govl. of India that in respect of conversion cases of lcase
 hold rights into free hold rights. in the absence of form ‘D° or completion certificate other documentary evidences

such as House Tax assessment notice. certificate of exemption from property tax ete. can also be accepted

‘ Considering the above decision of the Govt. of India, LG Delhi vide his orders dated 28.8.1996 has ordered
~ thatin these conversion cascs where cither the lessee/ allottecs have not obtained form “D°/ Occupancy certificate or
the same is reportedly not traceable. the actual date of construction shall be determined on the basis of :

4y House Tax assessment order certifying the effective date of Property Tax
i) Letter from DESU for permanent connection of electricity

LG. Delhi has also approved that simultancously a letter shall be sent to the Building Departiment. DDA/ MCD.
as the case may be, informing them that the conversion application has been processed in the absence of form D or

Occupancy certificate and. therefore. they may ensure the building constructed on the plot is in accordance with the
~sanctioned plan. |

Sd/-
( JAGDISH CHANDER )
DIRECTOR (R.L)D.D.A.
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OFFICE OF DIRECTOR (COORDNY/L.D

. - No. F.4(43)99/Coord. Dated: 15.7.1999

CIRCULAR

~ Subject: Conversion of Iease hold tenure of land into free hold in Delhi modifications in the scheme,

: Govt. of India, Ministry of Urban Development (Lands Division) vide its Order No. J-20011/12/ 77/111

dated 28.6 1999 and of even number dated 02.07.1999, copies enclosed, have issued certain modifications in scheme
of on of lease hold tenure of residential land into free hold in Delhi. In pursuance to the said orders the
- rev1 ed brochure containing the detailed particulars and application form has been issued. The modifications in the
_ scheme are to be implemented in the following manner :

Conversion of the Scheme :
i) The existing scheme of free hold conversion has now been extended to all the residential lease
e hold built up properties, irrespective of the size, flats allotted by DDA in different schemes
including flats in Asian Games Village Complex and the flats constructed by group housing
societies.

ii) The scheme is also applicable to premium free residential leases.

Computation of conversion fee:

i) The land rates of 01.04.1987 will now be applicable till 27.12.199
ii) Remission of conversion fee, as already notified vide circular dated 02.08.1996 will continue.
ii1) No conversion fee is chargeable in respect of plots having land area upto 50 sq. metres, ‘C’

type tenements and Janata flats and also flats constructed by group housing societies on land
allotted by DDA having plinth area of 30 sq. metres and below. Such allottees/lesees are not
required to apply for conversion. In such cases DDA will confer free hold rights upon the
allottees/lessees on record, subject to the following

a) The allotttee/lessees has paid upto date ground rent/ revised ground rent, as the case
may be.

b) No other due outstanding,

<) The title of the property is not under dispute in the court of law or there is no

litigation pending,.

d) The lease of the property has not been determined or the property re-entered.

e) The building on the plot has been constructed and form ‘D’ obtained.
D ‘The conversion will not be in respect of area under encroachment.
2) ‘The properties which may be mortgaged will also be converted into free hold without

insisting for NOC from the mortgagee.

o e

h) If in any case the request for substitution or mutation is pending the same will be
finalized hefore allowing conversion.




[image: image8.jpg]i) In cases where the lease deeds have not been exceuted, free hold rights would be
conferred upon the allottees without insisting for execution of lease deeds.

k)] The facility of automatic conversion is not applicable to the allotments made on hire
purchase basis.
k) The format of conveyance deed will be made available after getting the same

approved from the Ministry. The holder of such conveyance deed will be requested
10 pay the requisite stamp duty in the office of Collector of Stamps and thereafier get
the same registered with the concerned Sub-Registrar.

3 Misuse and unauthorised construction

The conversion of all leased properties lrrespecnve of any building violation or use violation will
o be allowed. The action for unauthorized construction or misuse of the building will be taken care by the
DDA/ MCD under their laws/ regulations.

In such cases where the unauthorized construction or misuse stands reported on record, a letter

~may simultaneously be sent to the Enforcement Branch of the DDA, in the case of misuse to the Building,

~ Deptt. of the DDA or MCD, if the services of the area stand transferred, for unauthorized construction
~ violation of building bye-laws.

Sd/-
DIRECTOR (CORDN)L.D.
. Copy to:
1. PStoVC
2. PStoFM
3., "PSto PC
4. Commissioner(H/(1.D)
SOTLA,
6. Dir. (Lands)
7. Director(DI & Director (HHII
8. Director (RL)
9. Director (L.C.)
10. FAA(D

11, All JDs/DDs of Housing Department, Lands Disposal Department
12, SrLOIDYILO & Las -
13, Sr. AORL)
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GOVERNMENT OF INDIA
MINISTRY OF URBAN DEVELOPMENT
(LANDS DEVISION)

New Delhi. the 28" June, 1999

1. The Chief Secretary , (5 copies )
Govt. of NCT of Delhi,
Delhi
2. The Vice Chairman, ( 5 copies )

Delhi Development Authority,
Vikas Sadan, INA
New Delhi

(95

The Land & Development Of’ﬁcen ( 5 copies )
Nirman Bhawan, |
New Dekhi

4. The Chiarperson : ( 5 copies )
New Dethi Municipal Committee :
Palika Kendra,

New Delhi

5. The Commissioner, ( 5 copies )
Municipal Corporation of Dethi,

Town Hall,

Delhi

6. The Chief Settlement Commissioner, ( 5 copies )
Ministry of Home Affairs,
Department of Internal Security,
Rehabilitation Division (Settlement Wing),
Jaisalmer House,
New Dethi

- Sub:  Conversion of leasehold tenure of land into freehold in Delhi- Modifications in scheme,

: Ref: " (1) Ministry ‘of Urban Development (Lands Division )
4 Order No. J-20011/12/77-L11 dated 14.2.1992

(ii) Ministry of Urban Development (Lands Division)
: Qrder No. J-20011/12/77-L11 dated 25.6.1996
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. The question of modifications in the scheme of the conversion of leasehold tenure of land

~ into freehold in Delhi has beenunder consideration of the Government. In view of the various
~ representations received, the response to the scheme and the information received from the lease
~ administering authorities, the entire issue has been closely examined by the Government. T am
~ directed to convey the sanction of the President that in partial modification the earlier
~instructions on this subject, it has been decided as under :

()  COVERAGE OF THE SCHEME:

(i) The existing scheme of freehold conversion is extended to all residential leasehold built
o up properties irrespective of size. As such, leased properties situated on land, for which

the land use prescribed in the Master Plan/ Zonal Development Plan in force is
~ residential, will be covered under the scheme, irrespective of size.

(i) The scheme will also extend to premium free leases, i e leases where premium has not
. been changed by agencies administering the leases

. © COMPUTATION OF CONVERSION FEE:

(i)  In respect of properties with land area upto 500 sq. meters, the conversion fee will be
. charged on the basis of already approved graded scale circulated vide Ministry’s letter
} , dated 14.2.1992 and land rates as applicable with effect from 141987, as indicated in the

Annexure.

(i) In respect of properties with area above 500 sq. meters, the conversion fee will be
charged on the basis of slab rates as per Annexure and land rates as applicable with effect
from 1.4.1987.

(i) In respect of premium free leases, the conversion fee will be computable on the basis of
~ the prevailing land rates as notified by the Government, from time to time, on a graded
. basis as applicable to other leases.

(3)  APPLICABILITY OF LAND RATES OF 1987

The land rates of 1.4, 1987 will be applicable for a period of six months from the date of

issue of these orders and after that date, the conversion fee will be computable with reference to

. the prevailing land rates as applicable on the date of filing of the application for freehold
- conversion. i

. As already clarified vide this Ministry’s order dated 14.2. 1992, the date of depositing the
conversion fee or the first installment thereof shall be treated as the crucial date for the purpose
of calculating the conversion fee.
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